
Condition of Contract 
of 

A VESSEL 

AN AGREEMENT made the 
day of BETWEEN , 
(hereinafter referred to as The Owners) acting through 
Consulting Engineers of duly authorised by 
tne owners of the one part and 
having their works at 
(hereinafter referred to as "the Conti^actors") of the ether part. 

WHEREAS it has been agreed between the said parties hereto that 
these presents shall be entered into bv i\ay of Clontract. 

NOW IT IS HEREBY AGRREED that the Contractors so far as 
the provisions of this Contract are to be perfonned and observed by them 
do hereby for themsehes and their successors and permitted assigns 
contract and agree with the owners (but not so as to imioost any personal 
liability of anv member or officer to the owners) in manner following 
that is to sav: — 

Interpretation of terms 

I. In this Ciontract and Specifications the following words and 
expressions shall have the following meanings that is to say: — 

"The Owners". The expression " the Owners " means 
for the time being. 

" The Engineers". The expression " The Engineers" means 
Messrs tlie Engineers for the time being 
duly appointed to act as the Conshlting Engineers of the Owners 
for the purpose of this Ctmtract. 

"The Inspecting Engineer". The expression " the Inspecting 
Engineer" means any }> ison from time to time appointed by 
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the Engineers to act as Inspecting Engineer for tlie purposes of 
this Contract. 

" The Engineer " . The expression " the Engineer " means the 
Engineers or the Inspecting Engineer as the context may require. 

" The Representative " . The expression " the Representative " 
means tlie officer appointed by the Commissioners to receive the 
Dredger on their behalf on arrival at the Port of delivery. 

Engineers may delegate powers 

2. The Engineers may from time to time delegate to any person or 
persons to be named by them such of the powers authorities and discre­
tions vested in them by this Contract as they re5pecj;ively may think fit 
and the Contractors shall recognise sucli person or persons on written 
notice from the Engineers of his or their appointment and of the powers 
authorities and discretions respectivelv delegated to him or them as lawfully 
exercising for the purposes of this Contract the powers, authorities and 
discretions so delegated provided that the Engineers shall not delegate 
the powers authorities and discretions conferred on them by Clause 25 
hereof. 

Contractors to construct equip test and deliver the vessel 

;}. Subject to and in accordance with the provisions of this Contract 
the Contractors shall in the best and most workmanlike manner and with 
material things and workmanship respectivelv of the best kinds build equip 
and test to the saiisiaction of the Engineers and deliver to the Representa^ 
live at safeh afloat and in the condition provided 
by this Contract (hereinafter referred to as the 
Ves.sel) of the description and dimensions containing the accom­
modation and snjjplied with all apparatus permanent and temporary 
fittings outfit and gear and the spare gear mentioned and described 
in or to be inferred from the said Specifications hereto attached 
and from the plans which have for purposes of identification been signed 
bv the Engineers and bv the C^oniractors and shall supply and deliver as 
hereinafnter mentioned the spare parts specified in the Schedule of Spare 
Parts attached in accordance in all respects with this Contract the said 
Specifications and the said plans and with such plans supplementary draw­
ings instructions and explanations as shall from time 'o time hereinafter 
be furnished and given by the Contractors to and be approved by the 
Engineers a"nd the Contractors shall also .in manner aforesaid when 

• requested bv the Engineers supplv further drawings and execute supply 
and complete to the satisfaction of the Engineers .all other the works 
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materials and things iiicationed and described in or to be inferred troin 
the said Specitications and the said drawings furnished and given to and 
approved by the Engineers and shall provide to the satisfaction of the 
Engieenrs all labour superintendnce power materials and things which 
shall be requisite for the due performance execution -ind completion of 
executed and done. 

Contract to include execution and supply of all works matters and 
things required by Engineers for due performance of contract 

4. The said Specifications shall be accepted by the Contractors as 
suiiicient generally for the description of the Vessel and other the works 
matters and things comprised in this Contract but this Contract shall be 
deemed to comprise the building construction testing eouipment and 
delivery complete in working .order in all respects of the Vessel together 
with the equipment* and all other things to be supplied in connection 
therewith and the due perfonnances execution and completion of 
all works matters and things necessary or proper for such building con­
struction equipment and delivery at the price hereinafter mentioned and 
accordingly the (Contractors shall execute all works and find and supply 
all things which the Engineers shall consider necessary or proper according 
to the directions of the Engineers and to their satisfaction according to 
the true intent and meaning of this Contract and notwithstanding that 
any such work or things respectively may not be expressly mentioned or 
referred to in the said Specifications aird the said plans and the Contractors 
shall not be entitled to any payment or allowance whatsoever in respect 
thereof unless they comprise only such modifications of the said Contract 
as have been agreed to in writing by the Engineers. 

Dimensions may be increased with consent of Engineers 

5. Tfie dimensions given in the Specification for the Vessel excepting 
those of length and draught ma\ wiih the previous written consent of 
the Engineers be increased if the Contractors shall deem such increase 
expedient or necessary for the due and effectual fulfilment of tlie objects 
and spirit of this Contract but the cost of any such increase shall be 
deemctl to be included in the Contract price and the Contractors shall 
not be entitled to anv payment or allowance whatsoever in respect thereof 
and shall he solely responsible for the sufficiency and correctness of such 
dimensions. 

Modifications in design 

f). Should anv alterations in or additions to the works as specified 
in the said Specilica'tions not involving extra cost to the Contractors be 
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coifcidcrcd accessary or expedient by either party or by the Eiiginee'rs 
or the Inspecting Engineer and be mutually agreed on in w r i t i n g the 
Contractors shall execute the same without any charge beyond the Con­
tract price. But if the Engineers shall desire any alterations or additions 
involving extra cost_ to the Contractors the Contractors before executing 
the same shall tender to the Engineers a t^'ritten ofTer stating the nature 
and cost of such' alterations or additions and the extension of time if 
any required for making them and if the Engineers shall accept the said 
offer and allo^\- such extension ol time in writing the 'Contractors shall 
be bound to execute the work. No extra work shall be executed by the 
Contractors or if executed shall be iraid lOr b\ the Owners except such 
as jnay be embr;!ccd in such oiler and acceotance, l l i e Contractors shall" 
allow the Owners the \ a lue as shall ])e nuUiialix agreed in 'wr i t ing of any 
materials and workmanship dispensed with by any su?h alterations" or 
additions. " ' 

Rejections snd replacements. 

7. All materials machinerv and workmanship used and employed 
in carrying out thi,s Contract shall be to the entire satisfaction of the 
Engineers. .Any portion or portions of the material macliinery or any 
of the works done under this Contract which may be considered by the 
Engineers to be defective or unsaiisfactorv or not hi accordance with 
ihe said Specifications and plans and the requirements of the Vessel 
and which thev shall reject s'hall be replaced in a manner satisfactory 
to the Engineers at the sole expense of the Contractor^. 

Number of workmen and rate of progress to be increased on requisition 
of Engineers. 

8. T h e Contractor shall at all times dur ing the piogress of the 
building construction and equipment of the Vessel ar.d subject to the 
limits of his control in the matter of lal)our employ ,1 sufficient number 
of skilled workmen and labcurers with necessary OVLI lookers and proceed 
with the works herebv agreed to be executed (hereinafter referred to as 
" the works") with such despatch as in the opinion of the Engineers shall 
be necessary in order to seciue the due completion of the Vessel within 
the time limited for that purpose bv this Contract and shall also at all 
times dur ing the progress of the \\orks upon being required to do so 
bv the Engineers hasten the rate of progress of the Vessel and of the 
work in accordance with anv such requisition and to rhe satisfaction of 
the Engineers. PROVIDED ALWAYS that nothing herein contained nor 
anything done or omitted to be done bv the Engineers in pursuance 
hereof shall' be deemed to release the Contjactors frotn or diminish or 

' affect their obligation to complete the Vessel withii^ the time limited 
J»v this Contract or their liabilitv in respect thereof. 

file:///alue
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Inspection and testing during progress of work 

9. The Contractors shall afford the Engineer all proper and reason­
able facilities for examining inspecting and testing the materials machinery 
and workmanship used or intended to be used or employed during the 
progress of the construction and equipment of the Vessel and on the 
completion thereof and shall also supply free of charge such apparatus 
materials tools or labour as may be required from time to time for the 
purpose of such examinations inspections and testings. The Engineer 
shall have access to the place or places where any part of the Vessel 
Machinery, Boilers or equipment is being constructed or is stored at all 
reasonable times during the execution of this Contract and in case any 
part of the work shall have been covered or closed up without previous 
inspection the Contractors shall if required open up such part or parts 
wherever necessary to enable the Engineers to inspect the part so opened 
up at the expense qf. the Contractors or Commissioners as the Engineers 
may determine. 

Time for Completion 

10. The Vessel shall be finished completed and equipped in all 
respects in accordance with this Contract ready for the trials next herein­
after referred to on the day of , 

Trials 

n . Forthwith after the completion of the Vessel in manner in the 
last preceding clause expressed the vessel shall undergo in the presence 
of the Engineers trials in accordance with the provisions of the Specifica­
tions attached. 

The said trials shall be at the sole expense and risk of the Con­
tractors who shall pay and discharge all costs and bear all liabilities of 
whatever arising out of the same. The Contractors shall also be res­
ponsible for all risks to the Vessel and other craft or to any person or 
property during the continuance of such trials and make good anv damage 
which may arise in consequence thereof and indemnify the Commissioners 
and their respective the Engineers officers and servants therefrom and 
from all claims actions suits and proceedings and all costs charges and 
expenses in respect thereof or in any way arising thereout or incidental 
thereto. On the satisfactory completion of the above mentioned trials 
the Engineers will give to the Contractors a certificate to that effect. 

Preparation for voyage to and delivery at the Port of Calcutta 

12. (A) Immediately after obtaining the certificate of the Engineer.s' 
referred to in Clause 11 the Contractors shall proceed to fit the Ves«e| 
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f,or the delivery to and shall thereupon deliver the 
Vessel or cause the same to be delivered in a proper and seaman like 
manner at their own risk to the and deliver the same 
into the charge of the Representative in such suitable place and position 
as may be indicated by him complete with all necessary certificates and 
licences and in a good complete and satisfactory condition of repair fair 
wear and tear consequent on the voyage excepted and with all stores 
and equipments in the Specifications mentioned or herein provided for on 
board any damages incurred (other than fair wear and tear) or defects 
discovered during such navigation being made good b\ the Contractors 
at their own expense prior to such last-mentioned delivery. A sufficient 
crew and all engineers' and other necessary and usual stores and equip­
ment are to be provided for the delivery by the Contractors and all costs 
and charges of every description in connection with the delivery are to 
be borne by the Contractors and all dock canal and^ harbour dues and 
charges are to be paiti by them except all such other dues and charges 
and all customs and other duties payable in the Port of all of which 
excepted dues charges and duties are to be borne by the Owners. 

The Contractors shall comply with all Government of India, Ministry 
of Transport, International and Board of Trade rules and must also satisfy 
the requirements of the insurance broker, underwriters and surveyors 
and not do anything or leave anything undone whereby the cost of 
insurance premiums is increased. Should the cost of insurance be in 
any way increased by the failure of the Contractors to meet such require­
ments any such increased cost shall be borne by the Contractors. 

Spare parts ' 

12. (B) The spare parts specified in the Schedule of Spare Parts 
shall be taken to at the expense of the Contractors 
and there delivered to the Representative. 

Should it be necessary for the Contractors to send any of the spare 
parts by a separate steamer the Contractors shall be responsible for the 
cost of delivery and also for the proper packing stowage and protection 
whilst on board and for their subsequent reception and landing at the 
Port of and delivery to the Representative. 

Provisions as to trials at the Port of delivery 

i5. (B) As soon as the Vessel shall have been re-equipped and maae 
ready for work to the satisfaction of the Rrepresentative it shall then 
undergo such trials as the Representative may require to demonstrate 
that neither the fiull machinery nor any other parts of the Vessel has 
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received injury during the delivery and that all are in good working 
order and that the Vessel is up to the standard required when working 
under local conditions. The Owners will find at their own expense all 
skilled and unskilled lalxnu" for this trial and such fuel as may be 
necessary. 

Vessel to be a Contractor's risk until granting of Certificate of Delivery 

ig. (A) Tlie said eleliverv and re-equipment of the Vessel at 
shall be at the sole expense and risk of the Con­

tractors who shall (in accordance with Clause la hereof) pay and discharge 
all costs and liabilities thereof and connected therewith (except only 
hart:iour dues and port dock or slip charges and customs and other duties 
at the Port of ;- hereinbefore mentioned) and shall continue 
responsible for the safetx of the Vessel until the Owners shall have 
accepted deliverv thera:)f as hereinafter mentioned. If any loss (whether 
total or otherwise) shall be sustained oi-* incurred by the Vessel by any 
means or from anv cause either during the delivery or before the acceptance 
by the Owners then and in any such case the Contractors shall at their 
own expense forthwith make good such loss subject in" the case of total 
oi'constructive total loss to "the provision of Clause i.̂  hereof. 

As to acceptance of delivery' 

13. (B) When and so soon as the Vessel shall have been duly 
re-equipped and made re;idy for work in accordance with the Specifications 
and shall be in a complete and satisfactory condition with her certificates 
licences and outfit and spare gear enumerated in the Specifications on 
board then the Vessel shall be delivered to the Representative who shall 
thereupon give to the Guarantee Engineer of the Vessel or to such other 
person -̂ vho mav be appointed by the Contractors to receive the same a 
certificate of such delivery and of the date thereof and the granting of 
such certificate shall alone be evidence oi the accentance bv the Owners 
of the Vessel and of the date thereof. 

Power for representative to dismantle and requip the Vessel in default 
of Contractors " 

Ig . (C) If after the arrival of the Vessel at the Port of 
the Contractors shall fail to dismantle the Vessel and re-equip and make 
j^er ready in all respects for work in accordance with the provi­
sion of Clause 12 (B) hereof to the satisfaction of the Representative 
or shall in the opinion of the Representative be carrying- on such 
dismantling requirement and making ready for work negligently 
in)properly or so slowly as ,to cause or be likely to cause the use of the 



NO. 4] CONDITION OF CONIRACTS 69 

Vassel bA' (he Ownei's to l)e de]a\ed then in any such case the Repre-
sentati\e on behalf of the Owners may without vitiating this Contract 
take the Vessel out of the possession of the Contractors and employ and 
pay any persons or workmen upon such tenns as he may think fit to 
dismantle and re-equip the Vessel and make her ready for work in 
accordance with the Specification and this Con:ract and to perfonn an / 
of the other obligations of the Contractors under this contract which shall 
remain to be performed and the Contractors shall pay to the Owners 
such a sum as shall be certified in writing by the Representative to repre­
sent the costs and expenses incinred by the Owners or the Repre­
sentative by reason or in course of the exercise of any rf the Powers 
conferred on the Representative under this clause xir the Owners 
mn\ at their option deduct such sum from the Contract Price. 

Guarantee Period 

13. (D) In the event of any defect being discovered in any part of 
the Vessel the machinerv or equipment or fittings (which is not attribut­
able to fair wear and tear of the Vessel nor to improper management on 
the part of the official staff of ihe Vessel) during a period of six calendar 
months from the date of the certificate mentioned in Sub-Clause (B) of 
this Clause the Contractors shall supplv the Owners at new parts 
to replace any that may be proved to have been so defective or shall 
pay to the Owners such; sum as it would cost the Contractors to 
supply at such replace parts from the Contractors works. The 
cost of removing anv such defective parts and of fitting such replace 
parts shall be borne bv the Contractors to such amount as it would in 
the opinion of the Engineers have cost the Contractors if the removing 
and replacing haf\ been done at their works the Contractors shall also 
be entitled to have any workmanship or material claimed to be defective 
inspected by a representative to be appointed bv them for that purpose 
or should the Contractors so require the Owners shall be bound to consign 
to the Contractors at their Works in 
and at the Contractors expense the parts claimed by the Owners to be 
defective so that the Contractors m a y have an opportunity of satisfying 
themselves aa to the defect complained of and also be in a position to 
operate their relief if any against any sub-contractor in respect of such 
defective parts. The Contractors shall not be liable for any consequential 
damages due to such defects as may arise during the guaranteed period. 

Guarantee Engineer 

13. (E) The Contractor shall provfde and pay a competent and 
steady English-speaking Chief Engineer (lierein called "the Guarantee 
Engineer") to be in charge of and keep in a thoroughly" satisfactory condi-
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tion the engine boilers machinery connections gear and other lil^e 
matters and things during the period of the guarantee with the assistance 
of a sufficient number of junitr engineers all of whom are to be provided 
and paid by the Owners. The .aid Guarantee Engineer shall lodge on 
board the vessel and shall be considered as Dart of the ship's staff and 
must obey the instructions of the and also of the Master 
of the vessel so far as the working of the vessel is concerned. 

Damages for delay in completion of delivery 

14. In the event of the Vessel not lieing completed ready for trials 
in accordance with C l̂ause 10 on the day of the 
Owners shall be at liberty in such case to deduct from any sum or sums 
of money then due or to become due to the Contractors as and for 
hquidated damages and not as by way of penalty the sum of £5 per day 
for each day that such completion or delivery and acceptance as aforesaid 
shall be delayed beyond the respective date fixed by this Clause 
PROVIDED ALWAYS that if the Engineers shall certifv in writing that 
such delav or anv portion thereof, has arisen either in connection with 
the w< -Vs of the Contractors of their authorised sub-contractors from a 
general strike or sectional strike of workmen or other general or sectional 
disputes of workmen or employers or combinations of workmen or em­
ployers or accidental five or destruction of the Contractors' or authorised 
sub-contractors' works or from storms or exceptionally bad weather Act of 
God or other causes which in the opinion of the Engineers were unavoid­
able and could not be foreseen or overcome by the Contractors then and 
in such cases the liquidated damages shall not be payable in respect of 
the period so certified to be due to such cause and the Engineers shall 
have power to extend accordingly the time fixed for completion. 

Contract price 

15. Subject to any deduction authorised bv and to the other pro­
visions of this Contract the Owners shall pay to the Contractors for the 
building equipment testing and delivery of the Vessel and for all other 
the works matters things and obligations to be executed done supplied 
and performed by the Contractors under this Contract including the 
provision of the spare parts specified in the Schedule of Sparc Parts the 
Sum of (which said amount is herein called "The Contract price") by five 
instalments at the times and in the manner following, viz.: — 

(a) The first instalment amounting to 30 per cent of the Contract 
price on the expiration of seven days after the production to 

the Local_ Agents Of (lie Owners who are at the time being 
Messrs. 
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to the accredited bank in of ihe Owners (hereinafter 
called "the Bank") of the Kngincers" certificate that the hull 
of the Vessel is completely framed and the machinery corres­
pondingly advanced and in exchange for the policy of insurance 
referred to in Cllause 16 and the receipt for the premium 
thereon. 

'.';) The second instalment amoinuing to 30 per cent of the Con­
tract price on ihc expiration of seven da)s after the production 
to the Local Agents of the Owners or to the Bank of the 
Engineers' certificate that the hull of the Vessel is complctelv 
plated and the machinery correspondingh advanced. 

(r) Ihe third instalment amounting to 30 jier cent of the Contract 
price on the expiration of seven da\s after the production to 
the Local Agents of the Owners or* to the Bank of the 
Engineers' certificate that the Vessel is completed and satisfac­
tory trials have been carried out. 

(cl) I he fourth instalment amounting to 5 per cent of the Contract 
price plus all certificl extras and minus all certified deductions 
on the presentation of the Representatives' certificate in terms 
of Clause 12 to the Owners who shall forlhw^ith instruct the 
Bank to make pavment of the said amount to the Contractors. 

(e) The fifth instalment amounting to r, per cent of the Contract 
price on the expiration of the guarantee period sid)ject to the 
condition of Clause 13 (D). 

Insuran:e 

i(). The Contractors shall at their own cost fullv insure andj keep 
insured in the joint names of the Owners and the Contractors the 
Vessel and the machincrv materials and things used or intended for 
u,se in the crnstnution and (-utfit tiicrcof in the sum of not less than 
the Contract price and also to keep insured the value of any modifications 
additions and spare parts as mav lie agreed upon from time to time 
during ihc construction of the \essel. 

The Policv/policies shall be eflfected in some responsible office or 
offices to be previously approved of bv the Engineers and shall compose 
insurance against fire launching and all other risks accidents and damages 
excluding War Risks which for the .time being can be covered by 
insurance during and after the construction of_ the Vessel and whilst 
she remains in the harbour or the port of construction or when engaged 

file:///essel
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on or in'connctUon with ain trials made under this Contract as wcfll 
as tlie- perils of the sea and all other risk ol' e\ery kind including War 
Risks so far as they are insurable in the Market at and from 
the port "of construction to the Port of delivery or whilst King therein 
or on a slipway or in a dry dock or being tried Hear thereto previous 
to being accepted by the Commissioners and the Contractors shall from 
time to time (if from any cause the Vessel shall not be delivered to 
and accepted by the Owners during the term of such policies) renew 
tiie said insinancc and pay and continue to pay all premiums wliich 
shall become payable in respect of such insurance and within seven 
days^ from the date when such renewed insurance is effected or premium 
paid shall deliver to the Engineers the policy or policies thereof and 
the receipt or receipts for such premiums PROVIDE]^ ALWAYS that 
in case of delaidt by the C^ontraciors to keen no the said insuj^ance or 
to effect any such rene\y^l insurance as aforesaid ihen t'he Owrhers or 
the Engineers in the *iame-of the Ownei> if they shall think fit shall be 
at liberty to do so and thereupon tire Contractors shall repav the Owners 
the amoimt of the premiums paid by iheni or the Owners shall be 
at liberty at their option to deduct the amoinit thereof froini any sums 
payable to tjie Contractors under this contract PROVIDED ALSO that 
noihino; herem contained nor anything done or omitted'to be done by 
the Owners in pursuance hereof shall be deemgd to release the Con­
tractors from or diminish or affect their o!)ligation to keep the Vessel 
machinery material and things insured to the full amount of the value 
thereof from time to time in accordance hereyvith tmtil her acceptance 
b\ the Engineers at the Contractors' Works -at nor shall diminish oi 
affect the liabilit\ of the Contractors in respect thereof. If any event 
,'lutll ha.ppen giving /ise to a claim Auuler the insinance policv to be 
edected under this clause or if the Vessel shall become a total or con--

stnictive total loss on the dcliAcry to •. !...or after the 
arrival there and before, the acceptance by the Representative owing 
to perils of the sea or other sisks covered by the policv of nvarine 
insurance Including War Risks insinance so far as they are insurable 
in the market to be effected for the delivery to the 
Ovvners (witholit prejudice to the rights to have this Contract vJcrformed 
within such extended time and at'such price as may be nuituallv agreed 
and failing agreement determined b\ the Engineers) shall receive the 
moneys which shall bec6me pavable imdcr whichever of the said policies 
the claim shall arise and retain the same paying the C^ontractors the 
difference between the aggregate of such sunis as the\ may have previ­
ously paid the Contractors imder this Contract and such total amount 
as the Engineers mav certifv would have been tiayable to the Corftractors 
if .this Contract had then been'terminated. 

Registration of Vessel 
The Contractors shall give all such builder's and other certi 
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ficates and documents and do all such other acts and.things as may be 
nJcessary or proper on their part for the registration of the Vessel at 
the Port delivery in the name of the Owner or the Representative or 
other agent of the Owner whom the Owner may appoint for that purpose. 
Failing this the Conttactors must arrange for the vessel to proceed to 
the Port of. delivery under a "pass" from the Owner of Customs through 
a Registrar of Shipping at any port and all fines payments or penalties 
which may become payable by the Owners the Representative or the 
said agent by reason of any defect in such registration or during the 
delivery of the Vessel to the Port of delivery shall be paid by the Con­
tractors or may be deducted from the moneys payable to them under 
this Contract and they shall indemnify the Owners the Representative 
and the said agent respectively therefrom and from all claims actions 
suits and proceedings and all cost? charges and expenses in respect thereof. 

Royalties on patented articles 

18. The Contractors shall pay all royalties and other sums of money 
which shall be or become due or payable in respect of any patented 
registered or protected article or design which sljall be used by them' 
iri or about the constt-uction of the Vessel and shall at all times indem­
nify the Owners and their offices and agents therefrom and frbm all 
actions suits demands and claims in respect of the >aid royalties and 
other sums of money or any of them and from all costs charges damages 
and expenses in any way arising thereout or incidental thereto. 

tnO&nmity against accidents and damage 

19. The Contractors shall also be solely responsible for the satis­
faction of and shall at all times indemnify the Owners their officers and 
agents against any claims or actions arising from accidents or injuries 
to workmen or other persons or damages to other vessels craft or property 
which may arise during the execution of this Contract (excepting always 
claims or actions at the instance of the employees engaged by the Owners 
for the trials at provided by Clause la (C) hereof or at the 
instance of the representative of such employees for the 
indemnification of whom the Owners shall be responsible) or from -the 
breach of any Indian or foreign law or regulation prior to the delivery 
of the Vessel to and the acceptance by the Representative at the Port 
of delivery as hereinbefore provided. 

Vessel and materials to be the property of the Owners 

20. The Vessel the machinery appaj^tus and other fittings and 
things hereby agreed to be made or supplied for the Vessel together with 
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all materials and things brought on the Vessel or on the Contractors' 
premises for the purpose of being Used in the construction of or other­
wise for the piirposes of the works shall be deemed to be the property 
of the Owners during the process of• construction of the Vessel and up to 
the time of the Vessel t e i n g delivered to and accepted by the Owners 
at the Port of delivery aforesaid but until their acceptance by the Repre-

• sentative as hereinbefore provided for together with the above mentioned 
machinery apparatus fittings materials and other things shall remain at 
the risk in all respects of the Contractors. 

Immediately upon the payment of the said first instalment of the 
Contract price the Contractors shall if required by the Engineers affix 
the name of the Owners upon the Vessel in a conspicuous place and 
manner ast may be directed by the Engineers and shall not remove the 
same without the consent of the Engineers. 

Power of Owners ti take possession of Vessel and materials in certain 
cases and complete works 

21. If at any time the Vessel or gny part thereof is in the judgment 
of the Engineers not constmcted or not being constructed in a sound 
and workmanlike manner and in all respects in conformitv with this 
Contract and the Specifications and to the satisfaction of the Engineers 
*or if the works or.any portion thereof are not in'such judgment being 
executed With due diligence then and in any such case the Engineers 
shall be at liberty to giv0 notice thereof to "the Contractors in writing 
and in case of refusal or neglect by the Contractors within fourteen days 
thereafter to commence to take dowji rebuild repair alter amend or 
replace any defective or unsatisfactory work article or things or to comply 
with any order to that effect or in .case of failure by the Contractors 
within fourteen days thereafter to proceed with due diligence with the 
works or with any portion thereof specified in such notice or in case 
the Contractors shall cease to work upon, the Vessel then the-Owners or 
the Engineers in their name and on their behalf shall have full power 
without vitiating this .Contract and without prejudice to any rights or 
powers of the Owners or the Engineers hereunder to enter upon the 
premises of the Contractors where the Veissel or any portion thereof or 
materials thereof may be found and to take the Vessel or any portions 
thereof and materials together with the benefit of any sub-contracts for 
the same wholly or in part out of the hands of the Contractors and to 
engage employ and pay any workmen of the Contractors or anv other 
persons by contract measure and value day work otherwise as the Owners 
or Engineers shall think fit..a.nd procure all requisite materials and 
implements for the execution and completion of the works and generally 
in such manner, as the Commissioners or the Engineers may think fit 
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and proper in their discretion and proceed with the Vessel and take 
dtmn rebuild alter amend and replace any defective or unsatisfactory 
work artiile or thing and themselves carry out this Contract in all other 
respects and pay or cause to be paid all costs and charges which may be 
incurred or which may become necessary in the judgment of the Engineers 
in constructing and completing the Vessel and in otherwise carrying out 
this Contracj; and all such costs and charges incurred in so doing shall be 
ascertained and fixed by the Engineers and paid to the Owners by the 
Contractors on demand and the Owners may receive the same accordingly 
or at their option deduct the amount of such costs and charges or any 
part thereof out of the moneys due or to becofne due to the Contractors, 
under this Contract. And the certificate in writing of the Engineers 
of the employment of such persons and workmen and the providing of 
such materials and things and of the carrying put of this Contract and 
of the sums to be paid to or by the Contractors in respect thereof shall 
be binding arid conclusive upon all parties and in case the Vessel shall 
be so taken wholly or in part out of the hands df the Contractors as 
aforesaid the Engineers on behalf of the Owners shall be at liberty to 
take and retain possession of and use and employ all materials and 
things then being the property of the Owners under Clause 20 in and 
about the further construction of the Vessel and to use the same during 
the progress of the Vessel until* its completion and also to enter upon 
and take and retain possession of and use and employ so much and such 
portions of the yards workshops and other places where the works are 
being or ought to be carried on and of the plant machinery and things 
of the Contractors as shall in the opinion of the Engineers be necessarv 
for the due completion of the works and of this Contract until the^same 
shall be duly completed without making any payment or allowance for 
such possession use or employment PROVIDED ALWAYS that in case 
the Owners shall enter into possession of the Vessel urider this Clause 
thev may if thev shall think) fit (instead -of proceeding with the Vessel 
in manner aforesaid) sell the Vessel machinery materials and things then 
being the property of the Owners imder -Clause 20 or any part 
thereof and apply the moneys to be "derived from such sale in or towards 
making good anv deficiencv or loss which may arise in completing such 
part of the Vessel as thev mav elect to proceed with as well as in pay­
ment or on account of anv damages to which the Contractors may be 
or become liable by reason of any breach of this Contract or otherwise 
or in any such.manners and the moneys paid to the Contractors on 
account of the Vessel previously to such taking possession or sale shall 
be considered and taken as the full value thereof. 

Contractors to indemnify the Owners against penalties', etc. 

.'«2. The Contractors shall indemnify the Owners against all penalties 
[in3s,and payments whatsoever which the Owners shall bcr legally required 
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Ctintract to be Indian and substituted for other Contracts between the 
parties 

24. This Contract shall be construed and take effect according to 
the law for the time bein^;- in force in the Inelian Union and shall be 
in substitution for everv other Contract now subsisting between the said 
parties hereto in respect of the Vessel and e\ery such other Contract is 
hereby cancelled. 

Engineers' certificates to be final 

23. \ \ ' he re \e r in this Cionlract pro\ision is made for an\ question 
arrangement amount matter or things being settled decided certified or 
determined by the Engineers or b\ the Inspecting Engineer or by the 
Representative or resting upon or being governed or controlled by or 
submitted to the judgment or opinion of them him or any of them their 
or his assessment decision ceriificaie determination judgment or opinion 
shall unless otherwise stated therein be final and conclusive for all purposes 
and shall be Ijinding on the Owners and the Contractors notwithstanding 
anything contained in this Contract. 

Arbitration 

2(3. In case and so often as anv cpiestion disputes or differences 
shall arise between the Owners or the Representative or any of their 
deputies on the one hand and the Contractors or an\ person or persons 
company or coiporation claiming through or under them or any of the i r -
agetits on the other liand as to the consliut tion intent meaning or effect 
of the Contract documents or a m of them or of auv further drawings 
to be prepared or as to the materials or qualitv of tiie work or as to 
the workmanship emploxtcl or an\ award or certificate made or given 
in pursuance hereof or the maniier or effect of any such award or any 
part thereof or as to the application of anv moneys received in respect 
of anv insurance effected hereunder or tlie rights or liabilities of any 
person or cor))oration under this C( niract or under an\ such award as 
aforesaid or as to any other matter or thing whether of the na t ine afore­
said or •otherw'isc ho^vevcr arising oiu of or in any way relating to or 
connected with the Contract documents the further drawings or any of 
them then everv such question dispute or difference shall except where 
otherwise expressly ))rovided lie referred to the Engineers for decision 
and in order to ensure the work feeing proceeded with continuously any 
such decision as aforesaid shall fortliwith l)c given effect to bv the Con­
tractors and everv such arbitration sbafl be deemed to be an arbitration 
under t h e provisions of the Arbitration Acts for the time being in force* 
Owners and the Engineers not to be peVsonally liable 

27. Nothing in these presents sfiall be deemd to or shall impose any 
personal liability on any of the Owners or the Engineers. 



7 ^ CONDIIION Ol' CO.\ 'TK/U:iS [ j A - E . VOL. XXXI 

Notices 

28. Any notice or oilier document of ain- description under tliis 
Contract may be given or sent to the Contractors i)v I ty \ ius tlic same 
or sending the same to them by post at their works 01 hisi known place 
ot business. 

T H I S DEED made the day of cme thousand 
nine hundred and between having their registered 
odice at (hereinafter called " t h e Conlractors ") 
of the one part and 
acting through and bv , Chartered Engineers, 
of • duly autliorised in 
that behalf as their Consulting Engineers and Agents (herein­
after called " t h e Owners" ) of the other part. 
WITNES.SETH as follows: — 

I. T h e Contractors will build construct and deliver at Port dcliverv 
to the order of the Owners a Vessel in accordance with and subject to 
the conditions specified in the Contract, .Spet ification, .Schedules and 
Drawings attached hereto and forming part hereof. 

3. T h e consideration pavable therefore shall be ihc sum of 
payable as stated and on the conditions 

expressed in Clause 15 of the said Contract. 

IN WITNE.S.S whereof the Contractors and the Engineers and Agents 
of the Owners have hereunto set their hand and seals the day and year 
first above written. 
T h e Common Seal of 
was hereunto aflixed in' ' 

the preseirce of SEAL 
Directors 

Secretary 

Signed sealed and delivered by 
Partner in the firm of 

by special authorisation in the Signature SEAL 
name and on behalf of the 

Eor 
in the presence of as Engineers and .Vgents of 

the Owners. 
Witness 

Address 

Occupation. 


